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20-5-102. Compulsory enrollment and excuses. (1) Except as provided in subsection (2), any parent,
guardian, or other person who is responsible for the care of any child who is 7 years of age or older prior to the
first day of school in any school fiscal year shall cause the child to be instructed in the program prescribed by
the board of public education pursuant to 20-7-111 until the later of the following dates:

(a) the child's 16th birthday;

(b) the date of completion of the work of the 8th grade.

(2) A parent, guardian, or other person shall enroll the child in the school assigned by the trustees of the
district within the first week of the school term or when he establishes residence in the district unless the child
is:

(a) enrolled in a school of another district or state under any of the tuition provisions of this title;

(b) provided with supervised correspondence study or supervised home study under the transportation
provisions of this title;

(c) excused from compulsory school attendance upon a determination by a district judge that attendance is
not in the best interest of the child;

(d) excused by the board of trustees upon a determination that attendance by a child who has attained the age
of 16 is not in the best interest of the child and the school; or

(¢) enrolled in a nonpublic or home school that complies with the provisions of 20-5-109. For the purposes
of this subsection (e), a home school is the instruction by a parent of his child, stepchild, or ward in his
residence and a nonpublic school includes a parochial, church, religious, or private school.

History: En. 75-6303 by Sec. 116, Ch. 5, L. 1971; amd. Sec. 1, Ch. 389, L. 1971; amd. Sec. 3, Ch. 91, L. 1973; amd. Sec. 2, Ch.
137, L. 1975; R.C.M. 1947, 75-6303; amd. Sec. 1, Ch. 504, L. 1979; amd. Sec. 1, Ch. 355, L. 1983; amd. Sec. 1, Ch, 249, L. 1991.

20-5-103. Compulsory attendance and excuses. (1) Except as provided in subsection (2), any parent,
guardian, or other person who is responsible for the care of any child who is 7 years of age or older prior to the
first day of school in any school fiscal year shall cause the child to attend the school in which he is enrolled for
the school term and each school day therein prescribed by the trustees of the district until the later of the
following dates:

(a) the child's 16th birthday;

(b) the date of completion of the work of the 8th grade.

(2) The provisions of subsection (1) do not apply in the following cases:

(@) The child has been excused under one of the conditions specified in 20-3-102.

(b) The child is absent because of illness, bereavement, or other reason prescribed by the policies of the
trustees.

(c) The child has been suspended or expelled under the provisions of 20-5-202.

History: En. 75-6304 by Sec. 117, Ch. 5, L. 1971; amd. Sec. 8, Ch. 266, L. 1977; R.C.M. 1947, 75-6304; amd. Sec. 2, Ch. 504, L.
1979.

20-5-104. Attendance officer. In order to enforce the compulsory attendance provisions of this title, each
district shall have at least one person serving as an attendance officer according to the following requirements:
(1) districts of the first and second class shall employ and appoint one or more attendance officers;
(2) districts of the third class may employ and appoint an attendance officer or may appoint a constable or
other peace officer as an attendance officer; or




(3) the county superintendent shall be the attendance officer in third-class districts that do not appoint an
attendance officer.

History: En. 75-6305 by Sec. 118, Ch. 5, L. 1971; R.C.M. 1947, 75-6305.

20-5-105. Attendance officer -- powers and duties. The attendance officer of any district shall:

(1) be vested with police powers, the authority to serve warrants, and the authority to enter places of
employment of children in order to enforce the compulsory attendance provisions of this title;

(2) take into custody any child subject to compulsory attendance who is not excused under the provisions of
this title and conduct him to the school in which he is or should be enrolled;

(3) do whatever else is required to investigate and enforce the compulsory attendance provisions of this title
and the pupil attendance policies of the trustees;

(4) institute proceedings against any parent, guardian, or other person violating the compulsory attendance
provisions of this title;

(5) keep a record of his transactions for the inspection and information of the trustees and make reports in the
manner and to whomever the trustees designate; and

(6) perform any other duties prescribed by the trustees to preserve the morals and secure good conduct of the
pupils of the district.

History: En. 75-6306 by Sec. 119, Ch. 5, L. 1971; R.C.M. 1947, 75-6306.

20-5-106. Truancy. (1) Whenever the attendance officer discovers a child truant from school or a child subject
to compulsory attendance who is not enrolled in a school providing the required instruction and has not been
excused under the provisions of this title, he shall notify in writing the parent, guardian, or other person
responsible for the care of the child that the continued truancy or nonenrollment of his child shall result in his
prosecution under the provisions of this section. If the child is not enrolled and in attendance at a school or
excused from school within 2 days after the receipt of the notice, the attendance officer shall file a complaint
against such person in a court of competent jurisdiction.

(2) If convicted, such person shall be fined not less than $5 or more than $20. In the alternative, he may be
required to give bond in the penal sum of $100, with sureties, conditioned upon his agreement to cause the
enrollment of his child within 2 days thereafter in a school providing the courses of instruction required by this
title and to cause the child to attend that school for the remainder of the current school term. If a person refuses
to pay a fine and costs or to give a bond as ordered by the court, he shall be imprisoned in the county jail for a
term of not less than 10 days or more than 30 days.

History: En. 75-6307 by Sec. 120, Ch. 5, L. 1971; R.C.M. 1947, 75-6307.

20-5-107. Incapacitated and indigent child attendance. In lieu of the provisions of 20-5-106 and when an
attendance officer is satisfied that a pupil or a child subject to compulsory attendance is not able to attend
school because he does not have the physical capacity or he is absolutely required to work at home or elsewhere
in order to support himself or his family, the attendance officer shall report the case to the authorities charged
with the relief of the poor. It shall be the duty of such welfare authorities to offer such relief as will enable the
child to attend school. If the parent, guardian, or other person who is responsible for the care of the child denies
or neglects the assistance offered to enable the child to attend school, the child shall be committed to a state
institution, at the discretion of the court.

History: En. 75-6308 by Sec. 121, Ch. 5, L. 1971; R.C.M. 1947, 75-6308.




20-5-108. Tribal agreement with district for Indian child compulsory attendance and other agreements. It
shall be the duty of the trustees of any district where an Indian child resides to require the child to attend school
in the same manner as any other child residing in the district, unless it is prohibited by the laws or treaties
affecting the Indian tribe of which such child is a member or the Indian reservation on which such child resides.
When such a prohibition exists, the trustees of any district shall have the authority to accept from the tribal
council or other governing body of the Indian tribe or the Indian reservation authorization to enforce the
compulsory attendance provisions of this title and compel the school attendance of the Indian children
belonging to the tribe or residing on the reservation.

History: En. 75-6309 by Sec. 122, Ch. 5, L. 1971; R.C.M. 1947, 75-6309(part).

20-5-109. Nonpublic school requirements for compulsory enrollment exemption. To qualify its students for
exemption from compulsory enrollment under 20-5-102, a nonpublic or home school:

(1) shall maintain records on pupil attendance and disease immunization and make the records available to
the county superintendent of schools on request;

(2) shall provide at least the minimum aggregate hours of pupil instruction in accordance with 20-1-301 and
20-1-302;

(3) must be housed in a building that complies with applicable local health and safety regulations;

(4) shall provide an organized course of study that includes instruction in the subjects required of public
schools as a basic instructional program pursuant to 20-7-111; and

(5) in the case of home schools, shall notify the county superintendent of schools of the county in which the
home school is located in each school fiscal year of the student's attendance at the school.

History: En. Sec. 2, Ch. 355, L. 1983;‘amd. Sec. 3, Ch. 498, L. 1989; amd. Sec. 9, Ch. 138, L. 2005.




